Ambulance Transport

Safety Summit
Bridging the gap between what
we do and what is known

EMS Subcommittee of the TRB Ambulance
Transport Safety Summit

October 29t | 2009
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IF SAFETY FOR THE SAKE OF SAFETY WASN'T ENOUGH:

A WORD ON LAWSUITS AND LIABILITY

Michele R. Kendus
Goodell, DeVries, Leach & Dann, LLP
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People who faint at the drop of a hat
shouldn’t drive ambulances.

When they do, accidents happen, people get
hurt and die, and lawsuits are filed.

That costs money. . .
Lots and lots of money.
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Robin Kormin » Eric Kormin
Stacy Garland Labor and Delivery nurse Robin’s
Driver of Ambulance Riding in rear of ambulance Husband
Dead Severely Injured

Ken Dryden
EMT, Garland’s Co-Worker
Severely Injured

Andre Jamison
Father of Baby Wilson

T

Baby Wilson
Died shortly after being
delivered following

Roy Bryant
Driver of Tractor Trailer hit by

accident Ambulance
\ Injured
Maria Wilson
Patient in Labor transported in D&L Logistics
re_a r of Ambulance Owner of Damaged Tractor
Injured Trailer
GD coovins, pevns [T IR IR | TRANSPORTATION RESEARCH BOARD
I ) LERCI & TANN, LLP 1 OF THE NATIONAL ACADEMIES

Causes of Action:

- Bodily Injury
-Wrongful Death
-Loss of Services

-Property Damage
-Workers’ Compensation
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LIABILITY =
Who Is Responsible =

Who Put Stacy Garland Behind

The Wheel?
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Cumberland Medical Transport
Ambulance Owner who leased Garland
to drive Ambulance,

Cumberland’s Parent Company

: ’%Kingdom Fire &
Dr. Jarvis Tannen H Casualty Co.

Garland’s Primary Care H Cumberland’s
Stacy Garland : Business

Physician
Automobile Insurer]

Cedar Grove Hospital
Hospital where Garland sought
treatment for syncopal episode:

L«s=***Mountain Health Services
Staffing Company that leased

Ll

Smithville Medical Centes=

Conducted pre-employment health Garland to Cumberland
screening of Garland for Mountain
Health
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Cumberland Medical Transport
(Ambulance owner)

 Leased Stacy Garland from Mountain
Health Services

» Relied on Mountain Health Services to
perform Human Resources functions

» Was not privy to her medical history
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Mountain Health Services
(staffing company)

» Responsible for all Human Resources
functions for EMTs and other staff it leased

« Guaranteed that staff it leased to Cumberland
would be qualified for the position they were
leased to fill

« Sent potential employees to Smithville
Medical Center for Pre-Employment Health

Screening
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Smithville Medical Center
(Hospital that conducted screening)

« Personnel performing Pre-Employment
Health Screening not properly trained

» Pre-Employment Health Screening
Form inadequate

« Smithville personnel failed to appreciate
significance of information provided

{ OODILL, DNVRIES TIRIEB TRAMSPORTATION RESEARCH BOARD

) LERCH & DANN, LLP L | oF e MATCRA ACADENSES

P “VEE ASSEASHENT DIEST WHARS

GD coovr,pevears IR IR | TVANSPORTATION RESEARCH BOARD

LDy o s oass, e | | o i mianonia acacenes




Kingdom Fire & Casualty Co.

(Insurer of Ambulance Owner)

e Sued by Mountain Health Services and
Smithville Medical Center for coverage for
claims arising from Ambulance accident

» Countersued Mountain Health Services and
Smithville Medical Center to recover money it
paid to settle personal injury claims arising
from Ambulance accident
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Cedar Grove Hospital
Hospital where Garland sought treatment for
syncopal episodes

« Garland came there after fainting while
driving one month before her hire

Repeated syncopal episodes

Never definitively diagnosed the cause
Never determined treatment to control
Failed to instruct her not to drive
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Discharge Summary
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[t symptoms, 25 well as, ber syncope, Thea over ths past § ‘menths shebas had recerrnet syneope. Sha e esually |

‘owel or badder incontinence, or tongue biting. Theso eplsodes lusts sbout | minuts asd she hes 5 to

imic visit, whea In the car the had msolber one of these syncope] spisodes. She came rigat to s Emergency Reom|

Dr. Jarvis Tannen
Garland’s Primary Care Physician

¢ Had information that she was either
employed or entering employment as an
ambulance driver

* Was aware of several ER and hospital
visits for syncope, undiagnosed and
untreated

* Never advised her not to drive
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Stacy Garland

Negligence / Contributory Negligence?
Employer’s Vicarious Liability
And Around and Around We Go
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Questions??

 Please raise your hand or type in the
message box
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